UNIVERSITY OF TORONTO 
FACULTY or LAW 


jae 


& 


Eppa 


CRIMINAL LAW 
Alan Brudner 


VOLUME II 


FACULTY OF LAW 
UNIVERSITY OF TORONTO 


These materials are reproduced solely for the use of students in the Faculty of Law, 
University of Toronto 


2018-2019 


BORA LASKIN LAW LIBRARY 


A AN Ba NE TREY Na NDR Pa snabica ada NSIT NDF 


CRIMINAL LAW 
Alan Brudner 


VOLUME II 


FACULTY OF LAW 
UNIVERSITY OF TORONTO 


These materials are reproduced solely for the use of students in the Faculty of Law, 
University of Toronto 


2018-2019 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/criminallawO02brud_ 28 


TABLE OF CONTENTS 


Chapter Nine: Consent 


Chapter Ten: Mistake of Fact 


Chapter Eleven: 


(Volume IT) 
TESTE LO OLACT Mee ete etme ROE CE ee ft TASTE Ct Sue cata ct Sa ad 2g hoo oneves 45] 
WORM ODS a al Bee git Mita wR Sn ple Se Re ty ORR ED 469 
Pea ADT ape meaner meee A Rea eee oe a Sa fac Seaecaas os dace hace eeeoee outs seeenChestectesoetees 493 
AEA IAD eM OTTO SSNS! ins iis pod cacao Cre EEC err et Oe 499 
PS EE MUIPIC HEL Raptr seamen pe de ae tee eee eR Oe area ee Aa Le RN OER A Shao. canst 529 
FED Dig 0c) Ai Oc RRNA, rete te eRe, ct ARV Re TORRE, ono SCR ERR ee cy 54] 
PRA NR EIR CR Sect tet Cee PI Pit Pee pe een nos end Serko ey MOM DN, ees 560 
Dea ONC WISI Ld teen cesta Rte tee omnes NIA oR eos dO RE ast ete ae eck ast ves 562 
IRAVEIC CDI ONL era seta Recaro ae oh ac Sea ee OM OA PEN A Lo Mei ascent! 566 
MMR RD SOISECOP CL emt meee re een oe hee cL, Sac TG cesta ew tee en ances 578 
PCM A OLAV EES ie oca h aee aia Bees Cl Ir Pen NSE OPO a OT RO ee ee 586 
Toni Pickard, “Culpable Mistakes and Rape: Harsh Words on Pappajohn” ........................ 97, 
RAVAGE pais gR PEP se aaNet eet ea Nee Se zara eNS ANOS oR Fess 19: RPA cat sh ARM Se Pins nse 602 
PUGS LET OCS Sete eet eR SER OE NE Ren Sr ATE RES Ets Ee yoyo) MRL ods eak a Ss 604 
Day BN UG), cn eR AD, SPE i oF Sal oe ita eee Oe a nC ee pe eo 604 
TVS I LLPU LETS a ee Ste EEN REO OEM ENON. Soe ge Sree eT oe cio n SET REO sehen 605 
|G SK OW BTS Las Sy 9) ee a ie a ia Sen eR Aen an tc AC ey ay ere 615 
Ignorance of the Law 
PROEMV DD QU CV Os prereset ee ccrtNes Aad eon et aaa Ree ee eRe eT re e = 616 
YER NT AR) A Mie as She cnecoee ee RS CAE, COLON ORCAS CHEE ENO OPP MFORDS «OO AAT 2 ean 617 
FV CITIDEL UC NEL VIC UK eaten ee Reece aeons es I I eno 618 
REG VEN OSS mememe ena tract teeter nme Ce ae reer cence ate eer oe ee eet eee 622 
Ate ms CALULOL ys ITIGUE UIE DUS ACE eeeemrrenree ecommerce ceitee det eaten trae Mees 624 
ERS A OLE ace peved lass cok eI PIRI TET 22S eee Dede e Bits 5788s MENS OE DOM ed. occas 624 
RW Ache OIE CS 2 re A ee cee Tenaga CaS FoR actA SSSS iN dnen Sad oeacoutaabrdalucennas 628 
MRIS LILLIE Vs ee en Meee ch SEs oe Nea Petes Sc Onc ec teeta cs heey -baeisies 646 


Ri, Vi JOP SCHS C1 5 ke Ave ec eee ee OE ee ee 649 


Lévis: (City) vi Tétreault .......< ee eee I OT NS Oe Re En 654 
Rev: Sy Mi ROWICH Gadi os os eee A OR EEE 657 
RV! ELOWSON Sede), sah vids saeeseciens ce saint toeks eect ore see Ree 659 
LRCC Draft Code vee 2 cers ec cre core oreo ae Se eee oe ene ree ee 66] 


Chapter Twelve: Intoxication 


D.P:P V, BeAr scaccoeceaaticte adie eR LEE EE ER Lae 663 
DDPP VE MG] CWS re hescteeeo ae  a  ech r 666 
Bernard V1 he: Que ei -rrvecaeats ores ne MONO IE TE Ee 669 
Re WeDGviatale 6 ci So sn 2 Oa sae, PN MR RTT Ie TRC RC 681 
Bill C- [An Actto amend the: Criminal Code] ernie eee ee 702 
LRCE Dratt Code ceo cx core See Siecle eee ce ge 703 
Rev, Tatton sects, Cosette i heasasiect teeta capo as gaa A 705 
G.P. Fletcher, Intoxication? \o..82 creche cacante ence ae ee a5 


Chapter Thirteen: Insanity 


A. Insanity as a Defense 


M’Naghtien’s Case... ove gc5 8 oe eT ea ete gee ee eee ee 728 
By Bouchard Webern rego acceso See een eo 732 
BV COOPER 2 exiaisvi te Bitioss caso eat e teem tese cee eed Oe OE Ee ee 748 
Kjeldsen vel ne Queen 2s sar hoe ess ec ES Ee 754 
Rs VA DB CY c. cocs cae Pe ST 755 
Re Ve KEPR Dy cse tie os a Rn he a a PAG eR 756 
Schwartz ve The Queens s chealcec eet tote tte ene 159 
Chaulle VT Re: Queen spe. sana seers ees eto ees cs 762 


B. Who May Raise the Issue? 


RV SQ8C1 sessesasdteteoesenen eras Oe eee ee 769 
RAV SWUM castes chest aa ee 769 


C. The Reverse Onus 


Chalk, VINO Queen if. 8sce. Sapests enh oe te ero eee 786 


D. Diminished Responsibility 
NORE AT TE CHICEIT eerie NOt eB Pin, SNe. chen nk. ANT EL CA ch Secs ccsc 809 


HRM AM al E od YM Bact BSE Se ARES eR CD Ne ne eee ee 812 


E. Irresistible Impulse 


ACT IIMOdeLPenali@ Od cement eter ere eee Ler I ee ee OR esc, 82] 


Chapter Fourteen: Automatism 


FLU NT NE MCONINOT WEAN MIO, KCHIUGKY gre esas Aatact Gakic igs ae ras shows OeR spk csukgs Giatsacscaoen 822 
PROX Me VG SIAC errant OGRE TORT Sree emt ges Re ae Os ade Na Desa ta org accedhi udraseenain &24 
PAPAL Va GK SOP IN OFUIRELIE IL CLANIG Cree EON acts aes net coos be va cde uae ee egeeaeicden neck ts 825 
RAV OICI Ts VCE OOS OTe oie res ce A ca aa aus fe eae a Sa 832 
ROVE IRC Vina cccrete: © Arce ale. Qe. Meer en Reese, ox, Rewae ke cebeegc sto.) Foote bse nos. csienasoceeredudavaceansoee 536 
EVM: TIS ee are REE CIES se Set 2 Biden ce sesh ang otaets Adv igendde sagusuns boateeas 845 
WSOP 16) ( Gores snd ry ta a Baten 2 rt i he rane lag apart Sit innate SCM 5a ee 855 


Chapter Fifteen: Provocation 


ATO Viel Mes CU CCTT  nete tere ee eT TTN 5 eRe ce tata eect nateereseeieeerasete 893 
TS COU CE UL IF CCLOLAO) A EDIICM POS CLIO IIS Ct Ree nee ee ere Pe ens aed Sateen 896 
SEE OT TUNE Le Bog Ne gs 0 Bes ea SEO RE RT BPI 2p ch oe a eine ee hol corn 898 
Ae TOP RI CI SEV MELO C Venrara irre eee eee eo ee ee eee eee cas sores eR ee ei oe ial 
CRUEL LLL See Nie meme MEE, Ree ante PERIOD FES ee SM Ese ne der craacetan ete dart cero cle ees aastye at se 916 
f SEIN PEI LR | TE a a on UN NS RTE ERS ERS a rN tr CN aE EER te Nl Eee ee 926 
PERN NT aa ete NR CRAIN GR SARIN, | SOIT AR OORT, ST SAPNA ES ad RUINED RN oO 927 
RVs GV CNM, Feet eae, eRe, LEUEN, Shoe Ea, 9. AOU RRR Lam Mean Fe NT aes 5 936 
REVEL CT eed Oe Re eae PEI Rees eee Or eee cee R Reset oO 941 


Chapter Sixteen: Necessity 


Wr et RCT OLE ee ee ear Ieee, oes enk Eaten ta edeh pee sen cs yereamra ted iealcasanecbureses 948 
TRE TUCE Tie | UCI CYRIL LCD CTS ets ee aco ere ego gnc SES scant snes ystems ce taawah 25s 953 
FESS LCT KOM, cee ENED: ROE PE ree oe 8 BD Rehan Cal falas oad ePsa ae ante aoe aes Ube nenghereenise 957 
Ramm LACLLINI CI apne dee Set ces etter eee Settee ee, oe act ee ar teaeoP ae, seek Ss 3 sede okra ede 978 


AGE Model Penal Cod@s.855, oie eee ee ee ee 985 
LRGCG Dralt CODES vsecccuccsees beers ee EE Te 986 


Chapter Seventeen: Duress 


The Queen ve Carker (NO: 2) 07 coeds ee ee 987 
Rv tiudson and Taylor ers ee ee ee 990 
Rive FID Der tee ee 2 ee rene te err en 992 
TEV ERUZIOR Crs od Stor uss daile osc coas cmecehe LOR Bee tae cea oe Te es Re ee 1013 
RRS VBR VOI Sass cei Boise veae eet eae e e  ne e 1028 
ALLE ModelPetmal Code icc. 52 scs eet asce ces en aa ee ee oe eee et 1028 
LRGOC Dratt Codes eras San rene, cetera ee 1039 


Chapter Eighteen: Self-Defence 


RVR COdwallad ere. .ccs cee. ctir teas acser vase eee acl eR nee RN ee eee 1040 
REGV BO GUC Ha, Sis Pareto IR Br PAC NI Can Sen tly Ones ne EE eR ee 1043 
Lavallee.vi I Ne Queena crate cccbanae en tees ssSeeero gst ete oe e eee eee eee ee ne 1049 
REV DCCC OIE sierra Pee re ere enc Re Rr EEE ae Ce CURE Oe 1063 
DG a ato Aa etaeeetis Unseen ete Pen nl oe ay Ween he ere Alc Meee eceos asso mceaSaac tea cca la 1064 
PROC Drath Code Bias. 5sec dessus rss su co oe ea cep este eee ce eee me 1065 


Chapter Nineteen: Abuse of Process 


A. Entrapment 


United States. RUSSCUI NN i ctec ck Cone ee EE 1067 

Mack. Vi The Queen, ose. nce nes cere ete co RTT ee ne ee ee ee 1080 

Barnes’ Vi 1 NE. Queens senincroroe see OE EE EEE 1098 
B. Delay 

Bg VAS HOV aecaen ee aicks ees ene taco ete aoe One ae ener oy MC Soe Ree eR 1110 

Re Vi TOP DOM. Nese oe A EE OO 1118 


: 
oo 
} 
¥ 
my ot 
! 9 
5 é 
( 
ea bs 1 | ; 7 ) 
wage by rhline Gy ws ah 


srinep ludttrpe ia lads tec 
© eats O41 te brah a! 


Seal) She FD) the whew of te 


ee 
+ Ledeen 


ff ink 
its 
y 


ae : 


nan 
ke 


ph 8 


OURS Sahl 
ff Ay inp 
a 
Nr Pt new ha ‘ , y wets 
; ae a ye pay baih al Nil tbe wee Pei by 
es ar Pah 
ny 


oy 
Nias 
NTA 


ip 


Pk, 
SU at 
ib 


tig 
NA 


Wo 
Yate 
yi 

5 


dae 
hon atv { 
‘ hy 
sf * ak 


th Phi ad 


Wo vee 
fg 8d 


